
IN TEE UT\TITED STATES DISTRICT COURT FOR THE 

CENT-RqL DISTRICT OF CALIFORNIA 


WESTEZN DIVISION 


CIVIL ACTION NO. 

) CV 00-03691-GHK(SH:<) 

CITY OF SFNT-?!! PAULA, CALIFORNIA; ) 
SALNT-3. PAULA CITY CO-UNCIL; ) SETTLEMENT AGREEMENT. F-ND 
RICEFF,ZD COOK, LAUR& FLORES ) [PROPOSED] ORDER BETWEEN 
ESP INOSA, DONA-LD JOHbTSON, RAY ) PLAINTIFF UINITED STATES Aii 
L-UNA, JOFa PROCTER, member's of ) DEFENDFNT CITY OF SmTA 
the Santa Paula City Council; ) PAULA, CALI FOFSVIA 
RICH3.RD DEAN, Ventuva County ) 
Clerk-Recorder, ) 

Defendants, 


SF-NTA PAULA- VOTERS OPPOSED TO j 

ELECTOR%L REDISTRICTING, ) 


II Defsndant-Intervenor. 


Plaintiff United States of America (the "United States " )  


filed this action pursuant to Section 2 of the Voting Rights Act 


11 of 1965, as amended, 42 U.S.C. 1973. The Complaint alleges that I 
the at-large election system for electing the Santa Paula City 


. -

Council has the effect of diluting Hispanic voting strength, 


resulting in Hispanic citizens being denied an opportunity equal 


to that afforded to other members of the electorate to 


Defendant City of Santa Pzula, California ("City of Santa 


PSula"), has denied that the at-large systen for electing the 


Sznta Pzula City Council violzte,s Section 2 or dilutes Bispznic 
/I 
;,~oting Istre~qth. The CFtv af Santa Paula contends that therz 1s  I' 

I1 no past or current condition of vote dilution in Santa Paula, 



I 


I 


I 

1 chat Hispznic voters ~,vould nos elecc more Hispanic preferred 


2 /I Hispanic candidates under z district election system than under I 
3 the current at large system and that this lawsuit is barred by 

r the disclaimer in Section 2 that proportional r3presentation is 

5 not required. Santa Paula also contends that there can be no ll 
6 II vote dilution as a matter of law, because Hispanics, who have 
7 ll become s majority 05 the electorate, have an equal opportunity to I 
8 /I elect. 

11 In its Answer to the Complaint, Defendant-Intervenor Santa I 
10 Paula Voters Opposed to Electoral Redistricting has denied that 

I1 the method of electing the Santa Paula City Council violates 

Section 2 of the Voting Rights k t .  I 
In an effort to conserve judicial resources and the I 

14 resources of the parties, the United States and the City of Santa 

15 Paula have arrived at a Stipulation of Facts and hav€ agreed to 

16 the following terms: 

17 (1) The City of Santa Paula shall place a proposition on the 

18 ballot for the November 5, 2002 election, which shall provide 

19 voters with an opportunity to vote on whether the members of the 

2 0  Santa Paula City Council should be elected by district as 

21 provided by Cal. Gov't Code § 34871. 

I1 
(2) For -11 purposes between the United States and the City 

of Santa Paula, the facts contained in Stipulation of Facts 
2 3  

executed on August 30, 2001, shall be considered undisputed and I 
2 5  established facts as of the date the Stipulation of Facts is 

2 6  sxzcutrd; 

7 -1 
( 3 )  inis action shall be diernisssd withcut prsjudice. 




t 

-- 

wherefore, by agreement of the United States m d  the Ci'iy of 


2 Santa Paula, the Court hereby- finds as follows: 


3 1. This Court has jurisdiction over this action pursuant 

4 to 42 U-S.C. 19733 (f) and 28 U.S.C. 1345. 

5 2 .  The terms of this Settlement Agrsement ars reasonable, 

6 lawful, and fair. 

7 Accordingly, it is hereby ORDERED that: 


8 I. The Stipulation of Facts attached hereto as Exhibit P is 


9 incorporaeed inco chis Sectlement Jigreernenr and Order. 


, 10 11. The City of Santa Paula shall submit to izhe voters 

I 11 during che November 5, 2002 election one ordinance providing for 

12 the members of the Santa Paula City Council to be elected by 

13 distric~. Ths ordinence shall provide for one of the following 

14 rne~hods of election: 

15 (a) Five councll members elected by slngle-member 

16 distr~cts; 

17 (b) Four council members elected by single-member 

18 discrices and a mayor elec~ed citywide; or 

19 (c) If authorized by the Legislature, four 

20 council members elected by rwo two-member 

21 districts and a mayor elected citywide. 

22 111. Nothing in this Settlernenz Agreement shall be 

23 construed co require the vocers of Sanra Paula to chanse the 

2 4  currenc method of electing members of the City Council, or to 

25 suggest that izhey should. 

26 IV. The ordinarce required by Paragraph L L  abovs shall be 

2 7  plzced on che ballo~ in accordanes w i d 1  Sections 348'71-;4879 of 

i 
I 2 8  ihe California Government Code, and t h s  tern "by districtsr1 shall 
1 
I 

1 - 3 -
1 



1, hzvs the same meaning as it is defined in Section' 34871 of the 


2 . ,-Callrornia Government Code. 


V. Any7 electoral districts used to elect the Santa Faulz 
-11 I 

4 City Council shall comply with the provisions of California 

5 Electicas Code § 21601 and with Section 2 of the Voting Rights 

6 Act. 

7 vI.. Nothing in this Settlement Agreement shall be 

6 construsd as an admission of liability by ths City of Santa Paula 

9 or an admission by the United States that the at-large method of 

10 electing the Santa Paula City Council does not violate Section 2 

I1 of the Voting Rights Act. 

12 VII. The Stipulation of Facts between the United States and 


13 the City of Santa Paula is without prejudice to Defendant- 


14 Interfenor Santa Paula Voters Opposed to Electoral Redistricting 


1 5  and does not constitute findings of fact by this Court. if 

16 Defendant-Intervenor seeks to intervene in future litigation 

17 It between the United S=ates and the City of Santa Paula concerning 1 
1.8 the systsm for electing the Santa Paula City Council, the United 
I 
19 States and the City of Santa Paula shall confer in good faith. 

2 0  with Defendant-Intervenor before either party opposes such 

2 1 intervent ion. 



I 

VIII. Plaintiff United States and the City of Santa l a u l z  

2 // shall bear their own costs and fees in this action. 

-I
~ n i s  action is dismissed without prejudice. 


FOR PLAINTIFF UNITED STATES OF &!ERICA: 


-I?ALP-F.IF. BOYD, JX. 
Assistant Attorney General 
Civil Rights Division 
JOKN S. GOPDON 
United States Attorney 
MICHELE C. M?RCET_?AA\D 
Assistant United Ststes Attorney 


.,--: 
: ...' ??,>:F; 

. ;)' -.-$,,.,+...,,','. .. Z / '  

DATED: September 25, 2001 -.A 
... 5 

,,.*,,.c::;;."~' 
* . 

,.y, 
- .  
,/....,.../:./-

YFOSEPEI D. RICH 

ROEERT A. KENGLE 

JON M. GREENBAUM 

DAVID J. BECKER 

PATRICIA A. FIRST 

Attorneys, Voting Section 

Civil Rights Division 

Department of Justice 

P.O. Box 66128 

Washington, D.C. 20035-6128 

(202) 307-3113 


FOR DEFENDANT CITY OF SANTA PATJLA: 


PHILLIP H. ROMNEY 

Santa Paula City Attorney 


.'-, / 

DATED: S ep t ember .% , 2 0 0 1-5, 

J P H N  E. MCDERMOTT >. '-

j T@CY J. DALTON 
\ H,~WREYSIMON ARNOLD & WJYITE 
"550 South Hope Street 

Suite 1400 


United States District Judge 




IN TZE 9%-ITZD STATES DISTEICT COURT FOR TEE 

CENTK%L DISTRICT OF CLniLIFORNIA 


WESTERN DIVISION 


3 


4 THE UXITED STATES OF AiiERICA, ) 
) 

5 Plaintiff, ) 
)

6 v. ) 
I ) 
CITY OF SAICJTAQ- PAULA, CALIFO-FZL'JIA: 


- 8  

SMTT-4 P-fi-Um C I TY COUlTC I L ; j
RICHARD COOK, LA-UR9 FLORES ) 
ESPINOSA, DONALD JOHNSON, RAY ) 
LUJTP-, JOBii PROCTER, . members of ) 
the Santa Paula City Council; 1 
RICHqRD DELUT, Ventura County )
Clerk-Recorder, ) 

Defendants, 


SIXTA PAULF, VOTERS OPPOSED TO )
ELECTOR= REDISTRICTING, ) 

14 (1 Defendant-Intervenor. ) 
1 

) 
15 ) 

CIVIL ACTION NO. 

CV 00-03691-GHK(sH'~) 


STIPULATION OF FACTS BETWEEN 

PLAINTIFF UNITED STATES _AND 
DEFEATDAiiT CITY OF SANT,P-
P-21ULA-, CALIFORNIA 

lo' Plaintiff United States of America (the "United Statesu) 

filed this action pursuant to Section 2 of the Voting Rights Act I 
18 of 1965, as amended, 42 U.S.C. 1973 (hereinafter Ifsection 2") .II 

I1 The Complaint alleges that the at-large electionsystem for l9 
20 electing the Santa Paula City Council has the effect of diluting II I 

11 
Hispanic voting strength, resulting in Hispanic citizens being I 
denied an opportunity equal to that afforded to other members of 

2 2  
23 11 the elector~ce to pzrticipate in the political process and elect I 

representatives of their choice. I 
Defendant City of Santa Paula, California ("City of Santa I -PaulaH),has denied that the at-large syet.~rn ror electinn the 


=1 

voting strength. The City of Santa Paula contends that there is 


I 



I 

1 no pzst or current condition of vote dilution in S~nta Pzula, 

2 that Hispznic voters would not elect more Hispanic preferred 

3 Eispanic candidates under a district election system than under 

4 the current at large system and ?hat this lawsuit is barred by 

5 the disclaimer in Section 2 that proportional representation is 

6 not required. The City of Santa Paula also contends that there 

7 can be no vote dilution as a matter of law, because Hispanics, II 

8 who have become a mejority of the electorate, have an equal 


9 ~pportunity to elect. 

10 In its Answer to the Complaint, Defendant-Intervenor Sznta 

11 Paula Voters Opposed to Electoral Redistricting has denied that 

12 the method of electing the Santa Paula City Council violates 

13 Section 2 of the Voting Rights Act. 

In an effort to conserve judicial resources and the 


15 1(resources of the parties, and to facilitate settlement of this 

16 matt?r, the United States and the City of Santa Paula have agreed 

1 7  to stipulate to the following facts as being.established for all 

13 11 purposes between the Unitad States and the City of Santa Paula as 
19 / /  of the date this Stipulation of Facts is executed: 
20 1. The City of Santa Paula hzs an at-large election system 


21 for electing its five member City Council. All voters in the 


22 City can vote for all five Councilmembers. 


I1 2. Councilmember terms are staggered, with two 
2 3  
24 Councilmembers dected during one biennial elsction, and the 

2 5  other three elscted two years later. 

26 1 7- .  All candid~tes run cn the szme ballot for the sezts UP 

27 for election 0j-j. - Therg is go runoff or a plure.litv win bz-s i s .  

I 

/ 


I 
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! 4 .  The Bispanic population within the City of Santa Paula 

is suffisientlii large and geocyaphicslly compact so thae 


Eispznics could comprise a majority bf tha 'voting age citizens, 


registered voters, and voters turning out to vote in at least two 


of five properly-apportioned districts. 


5. As of this date, the United States can satisfy the 


first precondition of Thornburs v. Ginsles, 473 U.S. 30, 106 S. 


Ct. 2752, 92 L. Ed. 2d 25 (1985). 


6. According to the 1990 Census, Hispanic persons 

comprised 5 9  percent of Santa Paula's total population, 5 4  

percent of its voting age population, and approximately 38 

percent of its citizen voting age population. Anglo persons 

comprised 39 percent of Santa Paula's total populztion, 4 6  

percent of its voting age population, and approximately 60 

percent of its citizen voting age population. 

-,. According to the 2000 Census, Hispanic persons comprise 

72 percent of Santa Paula's total population of 28,598, and 66 

percent of its votin~ age population. Anglo persons comprise 26 

percent of the total population and 31 percent of the voting age 

population in Santa Paula. Citizen voting age population data 

for Santa Paula is not yet available from the 2000 Census. 

8. The share of Hispanic registzred voters has increased 

since the November 1588 election when Spanish surnamed registered 

voters constituted 32 percs~t of all registered voters. In the 

>Jo~r=_i-&er 2Q 00 election, Sp,=nis_h_ LL s- surxarned regist-rei" 

constituted 40 perceat of all registered voters. Spanish 

- 3 - Eshibit A, Page 8 
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3 13. IE each Szcta Faula City Council electicn between 19aa 

an2 2 0 0 0 ,  at least ons Hispanic candidate ran for election to the 

5 Santa Paula City CoGncil. 

6 14. In 1988, Al Urias and Al Escoto were Hispanic 

7 candidates for Santa Paula City Council. Hispanic voters 

8 supported Mr. Urias and Mr. Xscoto more strongly i2 this election 

9 than any other candidate (s) , and both would have been elected if 

10 the eleccion would have been held only amoog Hispanic voters. 

11 Les Maland was the most preferred candidate of non-Hispanic 

12 voters. Mr. Escoto and Paul Kaiser received the next highest 


13 levels of support of non-Zispanic voters and they received 


14 apprcximately the same level of support. Mr. Maland and Mr. 


15 Urias were elected. 


16 15. In 1990, Jesse Ornelas and Bob Borrego were Hispanic 

17 candidates for the Santa Paula City Council. Hispanic voters 

18 11 supported Mr. Ornelas and Mr. Borrego more strongly in that I 
19 election than any other candidate(s), and both would have been 


20 elected if the election would have been held only among Hispanic 


votzrs. Wayne Johnson, Margaret Ely, and John Melton were the I 
22 II candidates preferred by non-Hispanic voters. Mr. Johnson, Ms. I 
23 E l y ,  and Mr. Melton were elected. For this election, Spanish- I1 
21 1 1  surnamed persons comprised 34% of the registered voters and 30% I 
2 5  of those whc ciit billcts. 1 
2 6  1 16. -In 1992, 3-1 Urias wzs a Hispanic candidate for the 

- - - - %pzc12 ,-:,P-- -T- - :L2L- ~ z - - . = ~ i-- L---- k~~ported-7 7 Sa~t-=, ci+--Luu 1- - - ,  c VOLE> Mr. Urizs 

2 3  more strongly ig that election than any other candidats(s), and 

Eslcbit A, Page 10 
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1 he would h~i/-e been elected if the election would havs been held 

2 only among Eispanic voters. Robin Sullivan and Flo Zakrajshek 

3 were the czndidates preferred by non-Hispanic voters. Ms. 

4 Sullivan and Mr. 'Urias were elected. 

5 17. In 1994, Laura Espinosa and Victor alas were Hispanic 


6 candidates for the Santa Paula City Council. Hispanic voters 
ll 
7 supported Ms. Eepinosa and Mr. Salas more strongly in that 

8 election thac any other candidate(s) , and both would have been 

9 elected if the election would hsve been held only zmong Hispafiic 

10 vctzrs . Don Johnson, John Melton, and Flo Zakrajshek were the 

11 candidates preferred by non-Hispanic voters. Ms. Espinosa, ~ r .  


12 Johnson, and Mr. Melton were elected. 


13 18. In 1996, G-1 Urias and Gabriella Araiza-Xeeves were 


14 Bispznic candidates for the Sansa Paula City Council. Hispanic 


15 v-oters supported Mr. Urias and Ms. Gabriella Araiza-Reeves more 


16 strongly in that election than any other candidate(s), and both 


17 would hsve been elected if the election would have been held only 


15 among Hispanic voters. Robin Sullivan and James Garfield were 


19 the czndidates preferred by non-Hispanic voters. Ms. Sullivan 


20 and Mr. Garfield were elected. 


21 19. In 1998, Laura Espinosa, Richard Garcia and Al Escoto 


2 2  were Hispanic candidates for the Santa Paula City Council. 


2 3  Bispanic voters supported Ms. Espinoss, Mr. Garciz and Mr. Escoto 


2"I more strongly in that election than any other candidate (s), and 1 

25 all would hzve bsen elected i? the election would have been 
1 I 
2 5  held only ;mno Rispznic voters. Don Johnson, xichard Ccok, and 

27 Scott Dunbar were thz candid~tes ?referred by non-xispanic 

2 9  voters. Mr. Cook, Mr. Jchnson, and Ms. Espinosa were elected. 

- 6 - Exhibit A,Page 1 1 
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1 20. iz 2000, A1 Guilin 2nd Ray Luna were Hispanic 

2 candidates for the Santa Paula City Council. Hispanic voters 

3 supported Mr. Guilin and Mr. Luna more strongly in that elscti~n 

G than any cther czndidate (s) , and both would have been elected if 

5 the elsction would have been held only among Hispanic voters. 

6 John Procter received almost as much Hispanic support as Mr. 

7 Luna. Mr. Procter and James Garfield were the candiciates 

8 /I preferred by non-Hispanic voters. Mr. Proctsr and Mr. Luna were I 
9 elected. 


10 21. Hispanic voters generally were politically cohesive in 


11 Santa Paula City Council elections from 1990 to 2000. 


22. As of this date, the United States can satisfy the 

seccnd precondition of Thornbura v. Ginsles, 478 U.S. 30, 106 S. 

Ct. 2752, 92 L. Ed. 2d 25 (1986). 

23. Three of the five elected members on both the Santa 


Paula Elementary School District Board of Trustees and the Santa 


Paula High School District Board of Trustees are Hispanic 


persons. 


24. Measure I, to curb development, was enacted in the 


November 2000 election. Hispanic voters favored Measure I and 


non-Hispanic voters did not. Hispanic turnout as a percentage of 


Hispanic registration was lower than non-Rispanic turnout. 


Measure I was enacted because Hispanic voters favored Measure I 


more strongly than non-Hispanic voters opposed it. 
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TIC . F i c t s  not included i n  t h i s  S t i p u l a t i o n  of ?acts may be 

relevant LO the t o t z l i t y  c5 c i r c u m s t a n c e s  and/or w h e t h e r  t h e2i1-
' I1 success o r  defeat of any p a r t i c u l a r  candidate w z s  t h e  r e s u l t  cf 

4 / /  	 .special  circumstances. 

5 FOR P L A I N T I F F  UNITED STATES OF ALTVIERLCA: I1 
RALPH F .  BOYD, J R .  
A s s i s t a n t  A t t o r n e y  G e n e r a l  
C i v i l  R i g h t s  D i v i s i o n  

JOm- S .  GORDON 
U n i t e d  S t a t e s  A t t o r n e y  
MICHELE C . M4RCKmD 
A s s i s t a n t  U n i t e d  S ta tes  A t t o r n e y  

..'.'-, *,.4,/. ,,.y ,,/:
_r.._,." ' ,:>.>, .* , ..A/ .,. 
..ii, . ; - A*.,..' ,.'DATED : A u g u s t  2 9 ,  2  0 0 1  	 i,-.. ./ -' , -1,,>-:.<.&-- /:-


JGSEPH D .  R I C H  -"' 
\ 


ROBEXT A .  KENGLE 

JON M. GREENBAUM . 


DAVID J.  BECKER 

P-ATRICIA A.  F I R S T  

A t t o r n e y s ,  V o t i n g  S e c t i o n  

C i v i l  R i g h t s  D i v i s i o n  

~ e ~ a r t m e n t  Ju s t i ce 
of 
P . O .  B o x  6 6 1 2 8  
Washington, D .  C .  2 0 0 3 5 - 6 1 2 8  
( 2 0 2 )  307,-3113 

FOR DEFEmANT C I T Y  OF SAA-TA PAULA, CALIFORNIA: 

P H I L L I P  H.  ROMNEY 
S a n t a  P a u l a  C i t y  A t t o r n e y  

- [-.,,,- .7,...' ':., 1, ,--,, ,L,.:,~ (5 3 :I:* i\ T--?! i. 
DATED : A u s u s  -, 2 0  0  1 1.;>, r v L;\ 1 

i,,:
,q 
...+-\

,: 
-L-. 
\ 

, <-:?i,ri, /.;,I- ".>$% ; ...! 	 ,z.
,.;JOHN'E .' MCDERMOTT 

;T&CY J .  DALTON 
[i 

'.H@WREY SIMON WOLD 6c WHITE 
5 5 0  S o u t h  H o p e  S t r e e t  
S u i t e  1 4 0 0  
L o s  A n g e l e s ,  C a l i f o r n i a  9 0 0 7 1  
( 2 1 3 )  8 9 2 - 1 8 0 0  

.,%>'t 
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